Repudlic of the PLilippints
Howse of Repreatstatives Electoral Tribunal
Commonealth Arcrot, Qutgon City

NOTICE
Sirs/ Mesdames:

Please take nodce that i HRET Case No. 13012 (EP),
Carlos L. Valdez, Jr. vs. Raden C. Sakaluran (First District, Sultan Kudarat), the
Trbunal 1ssued Resolution WNo. 16-016 dated March 7, 2006, which reads as follows:

On Febraary 11, 2016, protestant filed o Mation Far Reconssderation
dated February 10, 2016, In his said monon, protestant secks (he
reconsideration of the Degson rendered by the Tobunal on janwiry 21,
2016 dismussing the instant case for his falure 10 present subsunol
evidence to prove his allegation of massive electon fraud and anomalics
in the protested municipalities.

On February 15, 2016, the Trbunal ssued an Order dirccting
protestee to comment on protestant’s smid monan for reconsideration,
On Fehruary 22, 2016, prowestee filed  his  Conens/ Oppasetion Ta
Protestant's Motian For Reconsideration dated February 19, 2016,

In his comment and opposinon, protesice contends, among
others, that protestant’s motion for reconsidesanon mugt be denied
considering that protestant’s allegations basically rely on conjecrures and
surmises, hence, urterly lack evidence, as already ruled by the Tabunal
dismuissing the instant case. VFurther, according to protestes, the
testimonies of protestant and his witnesses were not based on personal
knowledge, theretore, hearsay and madmussible as evidence,

With respect 1o the clam of protestant that he was nor alble 1w
field his watchers in the contested polling precincts, according ™
protestec, the same was due 1o his fault due to hus delayed acnon. s 10
the results of the technical examnanon of the voters’ sipmatures and
thumbmarks conducted n the instant case, protestant fatled 1w show
how the findings were arnved ar Moreover, protestee cliums than the
fincings that signatures or thumbmarks appearing under one name scem
to belong to a different person should not affect protestee’s voles, for
the evident reason that it cannot be ascertained 1o whose vores they
pertain to, as the ballots of such persons cannot be and were, 10 Fact, nof
identified, The NBI techmcal examiners who were called w the waness
stand, according to protestee, faled 1o establish protestnt’s clam of
massive fraud and irregularities in the comested precinets. Hence, the
findings of “no opinion” and “no companson”  were  correctly
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considered inconclusive by the Trabunal. As a resuly, such findings faled
to overcome the presumpnons of validity of the ballots and regulary of
the votes cast on the ballots,

As for the auwdit logs, protestee mauntang that no evidennary
weight should be accorded to them for lack of proper authenncation and
for falure of protwstant o present competent witnesses o explan the
significance of the entries therein. As wath previous election documenis
submitted by protestant, they faled o add substance 0 prowsant’s
allegatons  of “highly  onusual  voters”  wm-ow”  or  statstical
improbability. Rather than undermine the elections, protestec assers
that it should even be considered credible as it shows consistency and
pattern on how the voters vote in the contested precinces,

A perusal of protestant’s moton for reconsideranon shows that
the contentions presented by protestant  were  alveady  carctully
considered by the Trbunal in the deliberation of the assailed decision.
The concurring and dissennng opinion of the Chaiperson o the
Tribunal in the case of Mararamben vt Babndeng (HRET Case No, 10-056,
February 18, 2013) is not applicable in the instam case. In the case of
Macaramben, the Chairperson of the Tnbunal was able o opmne
differently with the majority of the members of the Trbunal on the
eatment of the results of the voters” fngerprnt or  thumbmark
examinations on the bases of not only the tesumonies of the witnesses,
but more so on the categorical findings by the NBT examiners of the
fngerprnt examinatons and the entdes shown by the audit logs. The
fingerprint examinanon results in said case revealed that the proponion
of substimte vorers or the “not identcal” findings consutute more than
fifty percent (50%) of the entire votes cast m some protested clustered
precincts. Therefore, annulment of the election results 1 these aftfecred
precinets, according to the Chairperson of the Tobuml, would be
proper.

In the same wein, the audit logs presented by protestant
Macarambon, according to the Chairperson of the Tabunal, overcome
the presumpuon of regulamty in the performance of offical dury
considering that, some protested clustered precincts closed i less than
two (2) to four (4) hours immediately after the polls opened or some
opened as early as almost midnight of May 9, 2010 or as late as May 13,
2010, extending the voring way beyond the prescnbed voring hours,

In the instant case, as shown in the assatled decision, the Andings
of “watten by two™ on the voters” signatures and “not identical™ on the
voters’ fingerprines consume less than 30% of the voters who acrually
voted during the election in question, In the game mannee that, excep
far Clustered Precinet No. 20 in the municipality of Lutavan as discussed
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in the decision, the entmes in the audn logs presented by proestant were
tound to have shown s face no dulious or suspictous circumstances,

In dismssing the mnstant case, the Tobunal ndeed did non
categoncally rule that no election fraud or anomaly was commutied 1 the
protested municipalives, dunng the electon in gueston, It simply
dismissed the instant case on the basis that the ol evidence presented
by protestant were inadequate to prove his allegations of massive
electoral frauds and anomales, Pertnently, 1t is a basic legal principle
that fraud 15 never presumed; it must be suthciently established, hence, it
15 the duty of the party making such alleganon o present evidence 10
substannate ot establish such clam,

Wherefore, premises  considered,  the  Tabunal DENIES
protestant’s Mogow For Recongderation dated Pebruary 10, 2006, fled on
February 11, 2016 for lack of merit Prowstee's Comment/ Oppasition Ta
Protestant’s Motion For Reconsideration daed February 19, 2016, Gled on

February 22, 2016 is NOTED,

Copy furmshed:
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